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250 15 U.S.C. 7704(c)(2). 
251 See 5 CFR 1320.3(c). 
252 5 U.S.C. 601-612. 
253 NPRM, 70 FR at 25447-49. 

254 15 U.S.C. 7702(17)(B). 
255 15 U.S.C. 7704(c)(1)(A)-(C). 
256 15 U.S.C. 7704(c)(2). 
257 15 U.S.C. 7711(a). 
258 See, e.g., ABM; ARDA; BrightWave; Ezines; 

MPA; NAA; NADA; NAMB; NAR. 

259 NPRM, 70 FR at 25448. 
260 Id. 

however, lacks evidence that this 
practice is widespread and is 
‘‘contributing substantially to the 
proliferation of commercial electronic 
mail messages that are unlawful under 
[section 7704(a) of the Act].250 Thus, 
there is an insufficient evidentiary basis 
for the Commission to designate this 
practice as an aggravated violation. In 
any event, depending on the facts, some 
of these practices may violate section 
7704(a)(4)(A)(iv) of the Act. Under this 
provision, ‘‘the sender or any other 
person that knows that the recipient has 
made [an opt-out request to the sender]’’ 
may not ‘‘sell, lease, exchange, or 
otherwise transfer or release the 
electronic mail address of the recipient 
(including through any transaction or 
other transfer involving mailing lists 
bearing the electronic address of the 
recipient) for any purpose other than 
compliance with this chapter or other 
provision of law.’’ 

III. PAPERWORK REDUCTION ACT 

In accordance with the Paperwork 
Reduction Act of 1995, 44 U.S.C. 3501- 
3520 (‘‘PRA’’), the Commission 
reviewed the proposed and final Rule. 
The final Rule does not impose any 
recordkeeping, reporting, or disclosure 
requirements and, thus, does not 
constitute a ‘‘collection of information’’ 
as defined in the regulations 
implementing the PRA.251 

IV. REGULATORY FLEXIBILITY ACT 

The NPRM included an initial 
regulatory flexibility analysis (‘‘IRFA’’) 
under the Regulatory Flexibility Act 
(‘‘RFA’’),252 even though the 
Commission did not expect that the 
proposed Rule would have a significant 
economic impact on a substantial 
number of small entities. In addition, 
the Commission invited public 
comment on the proposed Rule’s effect 
on small entities to ensure that no 
significant impact would be 
overlooked.253 

This Final Regulatory Flexibility 
Analysis (‘‘FRFA’’) incorporates: the 
Commission’s initial findings, as set 
forth in the May 12, 2005 NPRM; 
addresses the comments submitted in 
response to the IRFA notice; and 
describes the steps the Commission has 
taken in the final Rule to minimize its 
impact on small entities consistent with 
the objectives of the CAN-SPAM Act. 

A. Succinct Statement of the Need for, 
and Objectives of, the Final Rule 

The final Rule was created pursuant 
to the Commission’s mandate under the 
CAN-SPAM Act. The Act authorizes the 
Commission, at its discretion and 
subject to certain conditions, to: 
promulgate regulations expanding or 
contracting the categories of 
‘‘transactional or relationship 
messages’’;254 modify the ten-business- 
day period proscribed in the Act for 
effectuating a recipient’s opt-out 
request;255 and specify additional 
activities or practices as ‘‘aggravated 
violations.’’256 The Act also authorizes 
the Commission to ‘‘issue regulations to 
implement the provisions of [the] 
Act.’’257 The final Rule modifies certain 
definitions of the Act, such as what 
constitutes a ‘‘sender’’ and a ‘‘valid 
physical postal address’’; adds a 
definition of ‘‘person’’; and clarifies 
other relevant provisions of the Act. 

B. Summary of Significant Issues Raised 
by the Public Comments in Response to 
the IRFA 

In the IRFA, the Commission sought 
comment regarding the impact of the 
proposed Rule and any alternatives the 
Commission should consider, with a 
specific focus on the effect of the 
proposed Rule on small entities. The 
public comments on the proposed Rule 
are discussed above throughout the 
Statement of Basis and Purpose, as are 
any changes that have been made in the 
final Rule. After reviewing the 
comments, including those that 
specifically addressed the impact of the 
Rule on small entities, the Commission 
does not believe that the final Rule will 
unduly burden entities that send 
commercial electronic mail messages or 
transactional or relationship mail 
messages. The majority of comments 
concerning the impact of the proposed 
Rule on small entities addressed the 
Commission’s proposal to shorten the 
opt-out period from ten business days to 
three. As noted in Part II.B above, these 
commenters argued that a shortened 
time frame would impose undue 
administrative costs and burdens on 
small businesses.258 The Commission 
agrees that the final Rule must not be 
unduly burdensome to small businesses, 
and, while the record still lacks specific 
data describing the time and cost 
involved with processing opt-out 
requests for small businesses, the 

Commission finds that three business 
days would pose a challenge for some 
of these entities. In light of the concerns 
raised by the commenters, including 
small entities, the final Rule retains the 
opt-out period at ten business days. 

C. Explanation as to Why No Estimate 
is Available as to the Number of Small 
Entities to Which the Final Rule Will 
Apply 

Determining a precise estimate of the 
number of small entities subject to the 
final Rule, or describing those entities, 
is not readily feasible for two reasons. 
First, there is insufficient publicly 
available data to determine the number 
and type of small entities currently 
using email in any commercial setting. 
As noted in the IRFA, the final Rule will 
apply to ‘‘‘senders’ of ‘commercial 
electronic mail messages,’ and, to a 
lesser extent, to ‘senders’ of 
‘transactional or relationship 
messages.’’’259 Thus, any company, 
regardless of industry or size, that sends 
commercial email messages or 
transactional or relationship messages 
would be subject to the final Rule. 

In the IRFA, the Commission set forth 
the few sources of publicly available 
data to approximate the number of 
entities that send commercial email 
messages or transactional or 
relationship messages, noting that 
‘‘[g]iven the paucity of data concerning 
the number of small businesses that 
send commercial e-mail messages or 
transactional or relationship messages, 
it is not possible to determine precisely 
how many small businesses would be 
subject to the proposed Rule.’’260 None 
of the comments provided information 
regarding the number of entities of any 
size that will be subject to the final 
Rule. 

The second reason that determining a 
precise estimate of the number of small 
entities subject to the final Rule is not 
readily feasible is that the assessment of 
whether the primary purpose of an 
email message is ‘‘commercial,’’ 
‘‘transactional or relationship,’’ or 
‘‘other’’ turns on a number of factors 
that require factual analysis on a case- 
by-case basis. Thus, even if the number 
of entities that use email in commercial 
dealings were known, the extent to 
which the messages they send will be 
regulated by the final Rule depends 
upon the primary purpose of such 
messages, a determination which cannot 
be made absent factual analysis. 
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D. Description of the Projected 
Reporting, Recordkeeping, and Other 
Compliance Requirements of the Final 
Rule, Including an Estimate of the 
Classes of Small Entities that Will Be 
Subject to the Requirements of the Final 
Rule and the Type of Professional Skills 
that Will Be Necessary to Implement the 
Final Rule 

The final Rule does not itself impose 
any reporting, recordkeeping, or other 
disclosure requirements within the 
meaning of the Paperwork Reduction 
Act. The final Rule primarily: clarifies 
the scope of certain definitions within 
the CAN-SPAM Act, such as ‘‘sender’’ 
and ‘‘valid physical postal address’’; 
defines one new term, ‘‘person’’; and 
clarifies that a recipient may not be 
required to pay a fee, provide 
information other than his or her email 
address and opt-out preferences, or take 
any other steps other than sending a 
reply email message or visiting a single 
Internet Web page to submit an opt-out 
request. Any costs attributable to CAN- 
SPAM are the result of the substantive 
requirements of the Act itself — such as 
the requirement that commercial email 
messages include an opt-out mechanism 
and certain disclosures — not the 
Commission’s interpretive final Rule. 

E. Discussion of Significant Alternatives 
the Commission Considered That Would 
Accomplish the Stated Objectives of the 
CAN-SPAM Act and That Would 
Minimize Any Significant Economic 
Impact of the Final Rule on Small 
Entities 

Through both the ANPR and the May 
12, 2005 NPRM, the Commission sought 
to gather information regarding the 
economic impact of CAN-SPAM’s 
requirements on all businesses, 
including small entities. The 
Commission requested public comment 
on whether the proposed Rule would 
unduly burden such entities that use 
email to send messages defined as 
‘‘commercial’’ or ‘‘transactional or 
relationship’’ messages under the Act 
and the FTC’s CAN-SPAM Rule; 
whether this burden is justified by 
offsetting benefits to consumers; what 
effect the proposed Rule would have on 
small entities that initiate messages the 
primary purpose of which are 
commercial or transactional or 
relationship; what costs would be 
incurred by small entities to 
‘‘implement and comply’’ with the 
proposed Rule; and whether there were 
ways the proposed Rule could be 
modified to reduce the costs or burdens 
for small entities while still being 
consistent with the requirements of the 
Act. The Commission requested this 

information in an attempt to minimize 
the final Rule’s burden on all 
businesses, including small entities. 

In drafting the final Rule, the 
Commission carefully considered and 
sought to mitigate the burdens placed 
on email marketers, both large and small 
alike. For example, because a shortened 
time frame for processing opt-out 
requests might place a significant 
burden on senders, including small 
businesses, the final Rule retains the 
original ten-business-day period set 
forth in the Act. Moreover, the final 
Rule’s definition of ‘‘valid physical 
postal address’’ provides for the use of 
commercial and postal mailboxes in 
light of the concerns many small entities 
expressed with respect to disclosing 
their physical addresses in email 
messages. Finally, to the extent that 
small entities participate in sending 
multiple marketer messages, the final 
Rule’s definition of ‘‘sender’’ minimizes 
the burden placed on such entities by 
permitting the designation of a single 
‘‘sender’’ to comply with CAN-SPAM’s 
disclosure and opt-out requirements. 

As explained earlier in this Statement 
of Basis and Purpose, the Commission 
has considered the comments and 
alternatives proposed by such 
commenters, and continues to believe 
that the final Rule will not create a 
significant economic impact on small 
entities or others who send or initiate 
commercial email messages or 
transactional or relationship messages. 

List of Subjects in 16 CFR Part 316 

Advertising, Business and industry, 
Computer technology, Consumer 
protection, Labeling. 
� Accordingly, for the reasons set forth 
in the preamble above, the Commission 
amends title 16, CFR Chapter I by 
revising Part 316 to read as follows: 

PART 316—CAN-SPAM RULE 

Sec. 
316.1 Scope. 
316.2 Definitions. 
316.3 Primary purpose. 
316.4 Requirement to place warning labels 

on commercial electronic mail that 
contains sexually oriented material. 

316.5 Prohibition on charging a fee or 
imposing other requirements on 
recipients who wish to opt out. 

316.6 Severability. 

Authority: 15 U.S.C. 7701-7713. 

§ 316.1 Scope. 

This part implements the Controlling 
the Assault of Non-Solicited 
Pornography and Marketing Act of 2003 
(‘‘CAN-SPAM Act’’), 15 U.S.C. 7701- 
7713. 

§ 316.2 Definitions. 

(a) The definition of the term 
‘‘affirmative consent’’ is the same as the 
definition of that term in the CAN- 
SPAM Act, 15 U.S.C. 7702(1). 

(b) ‘‘Character’’ means an element of 
the American Standard Code for 
Information Interchange (‘‘ASCII’’) 
character set. 

(c) The definition of the term 
‘‘commercial electronic mail message’’ 
is the same as the definition of that term 
in the CAN-SPAM Act, 15 U.S.C. 
7702(2). 

(d) The definition of the term 
‘‘electronic mail address’’ is the same as 
the definition of that term in the CAN- 
SPAM Act, 15 U.S.C. 7702(5). 

(e) The definition of the term 
‘‘electronic mail message’’ is the same as 
the definition of that term in the CAN- 
SPAM Act, 15 U.S.C. 7702(6). 

(f) The definition of the term 
‘‘initiate’’ is the same as the definition 
of that term in the CAN-SPAM Act, 15 
U.S.C. 7702(9). 

(g) The definition of the term 
‘‘Internet’’ is the same as the definition 
of that term in the CAN-SPAM Act, 15 
U.S.C. 7702(10). 

(h) ‘‘Person’’ means any individual, 
group, unincorporated association, 
limited or general partnership, 
corporation, or other business entity. 

(i) The definition of the term 
‘‘procure’’ is the same as the definition 
of that term in the CAN-SPAM Act, 15 
U.S.C. 7702(12). 

(j) The definition of the term 
‘‘protected computer’’ is the same as the 
definition of that term in the CAN- 
SPAM Act, 15 U.S.C. 7702(13). 

(k) The definition of the term 
‘‘recipient’’ is the same as the definition 
of that term in the CAN-SPAM Act, 15 
U.S.C. 7702(14). 

(l) The definition of the term ‘‘routine 
conveyance’’ is the same as the 
definition of that term in the CAN- 
SPAM Act, 15 U.S.C. 7702(15). 

(m) The definition of the term 
‘‘sender’’ is the same as the definition of 
that term in the CAN-SPAM Act, 15 
U.S.C. 7702(16), provided that, when 
more than one person’s products, 
services, or Internet website are 
advertised or promoted in a single 
electronic mail message, each such 
person who is within the Act’s 
definition will be deemed to be a 
‘‘sender,’’ except that, only one person 
will be deemed to be the ‘‘sender’’ of 
that message if such person: (A) is 
within the Act’s definition of ‘‘sender’’; 
(B) is identified in the ‘‘from’’ line as the 
sole sender of the message; and (C) is in 
compliance with 15 U.S.C. 7704(a)(1), 
15 U.S.C. 7704(a)(2), 15 U.S.C. 
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1 The Commission does not intend for these 
criteria to treat as a ‘‘commercial electronic mail 
message’’ anything that is not commercial speech. 

2 The phrase ‘‘SEXUALLY-EXPLICIT’’ comprises 
17 characters, including the dash between the two 
words. The colon (:) and the space following the 
phrase are the 18th and 19th characters. 

3 This phrase consists of nineteen (19) characters 
and is identical to the phrase required in 316.5(a)(1) 
of this Rule. 

7704(a)(3)(A)(i), 15 U.S.C. 7704(a)(5)(A), 
and 16 CFR 316.4. 

(n) The definition of the term 
‘‘sexually oriented material’’ is the same 
as the definition of that term in the 
CAN-SPAM Act, 15 U.S.C. 7704(d)(4). 

(o) The definition of the term 
‘‘transactional or relationship messages’’ 
is the same as the definition of that term 
in the CAN-SPAM Act, 15 U.S.C. 
7702(17). 

(p) ‘‘Valid physical postal address’’ 
means the sender’s current street 
address, a Post Office box the sender has 
accurately registered with the United 
States Postal Service, or a private 
mailbox the sender has accurately 
registered with a commercial mail 
receiving agency that is established 
pursuant to United States Postal Service 
regulations. 

§ 316.3 Primary purpose. 
(a) In applying the term ‘‘commercial 

electronic mail message’’ defined in the 
CAN-SPAM Act, 15 U.S.C. 7702(2), the 
‘‘primary purpose’’ of an electronic mail 
message shall be deemed to be 
commercial based on the criteria in 
paragraphs (a)(1) through (3) and (b) of 
this section:1 

(1) If an electronic mail message 
consists exclusively of the commercial 
advertisement or promotion of a 
commercial product or service, then the 
‘‘primary purpose’’ of the message shall 
be deemed to be commercial. 

(2) If an electronic mail message 
contains both the commercial 
advertisement or promotion of a 
commercial product or service as well 
as transactional or relationship content 
as set forth in paragraph (c) of this 
section, then the ‘‘primary purpose’’ of 
the message shall be deemed to be 
commercial if: 

(i) A recipient reasonably interpreting 
the subject line of the electronic mail 
message would likely conclude that the 
message contains the commercial 
advertisement or promotion of a 
commercial product or service; or 

(ii) The electronic mail message’s 
transactional or relationship content as 
set forth in paragraph (c) of this section 
does not appear, in whole or in 
substantial part, at the beginning of the 
body of the message. 

(3) If an electronic mail message 
contains both the commercial 
advertisement or promotion of a 
commercial product or service as well 
as other content that is not transactional 
or relationship content as set forth in 
paragraph (c) of this section, then the 

‘‘primary purpose’’ of the message shall 
be deemed to be commercial if: 

(i) A recipient reasonably interpreting 
the subject line of the electronic mail 
message would likely conclude that the 
message contains the commercial 
advertisement or promotion of a 
commercial product or service; or 

(ii) A recipient reasonably 
interpreting the body of the message 
would likely conclude that the primary 
purpose of the message is the 
commercial advertisement or promotion 
of a commercial product or service. 
Factors illustrative of those relevant to 
this interpretation include the 
placement of content that is the 
commercial advertisement or promotion 
of a commercial product or service, in 
whole or in substantial part, at the 
beginning of the body of the message; 
the proportion of the message dedicated 
to such content; and how color, 
graphics, type size, and style are used to 
highlight commercial content. 

(b) In applying the term ‘‘transactional 
or relationship message’’ defined in the 
CAN-SPAM Act, 15 U.S.C. § 7702(17), 
the ‘‘primary purpose’’ of an electronic 
mail message shall be deemed to be 
transactional or relationship if the 
electronic mail message consists 
exclusively of transactional or 
relationship content as set forth in 
paragraph (c) of this section. 

(c) Transactional or relationship 
content of email messages under the 
CAN-SPAM Act is content: 

(1) To facilitate, complete, or confirm 
a commercial transaction that the 
recipient has previously agreed to enter 
into with the sender; 

(2) To provide warranty information, 
product recall information, or safety or 
security information with respect to a 
commercial product or service used or 
purchased by the recipient; 

(3) With respect to a subscription, 
membership, account, loan, or 
comparable ongoing commercial 
relationship involving the ongoing 
purchase or use by the recipient of 
products or services offered by the 
sender, to provide — 

(i) Notification concerning a change in 
the terms or features; 

(ii) Notification of a change in the 
recipient’s standing or status; or 

(iii) At regular periodic intervals, 
account balance information or other 
type of account statement; 

(4) To provide information directly 
related to an employment relationship 
or related benefit plan in which the 
recipient is currently involved, 
participating, or enrolled; or 

(5) To deliver goods or services, 
including product updates or upgrades, 
that the recipient is entitled to receive 

under the terms of a transaction that the 
recipient has previously agreed to enter 
into with the sender. 

§ 316.4 Requirement to place warning 
labels on commercial electronic mail that 
contains sexually oriented material. 

(a) Any person who initiates, to a 
protected computer, the transmission of 
a commercial electronic mail message 
that includes sexually oriented material 
must: 

(1) Exclude sexually oriented 
materials from the subject heading for 
the electronic mail message and include 
in the subject heading the phrase 
‘‘SEXUALLY-EXPLICIT: ’’ in capital 
letters as the first nineteen (19) 
characters at the beginning of the 
subject line;2 

(2) Provide that the content of the 
message that is initially viewable by the 
recipient, when the message is opened 
by any recipient and absent any further 
actions by the recipient, include only 
the following information: 

(i) The phrase ‘‘SEXUALLY- 
EXPLICIT: ’’ in a clear and conspicuous 
manner;3 

(ii) Clear and conspicuous 
identification that the message is an 
advertisement or solicitation; 

(iii) Clear and conspicuous notice of 
the opportunity of a recipient to decline 
to receive further commercial electronic 
mail messages from the sender; 

(iv) A functioning return electronic 
mail address or other Internet-based 
mechanism, clearly and conspicuously 
displayed, that 

(A) A recipient may use to submit, in 
a manner specified in the message, a 
reply electronic mail message or other 
form of Internet-based communication 
requesting not to receive future 
commercial electronic mail messages 
from that sender at the electronic mail 
address where the message was 
received; and 

(B) Remains capable of receiving such 
messages or communications for no less 
than 30 days after the transmission of 
the original message; 

(v) Clear and conspicuous display of 
a valid physical postal address of the 
sender; and 

(vi) Any needed instructions on how 
to access, or activate a mechanism to 
access, the sexually oriented material, 
preceded by a clear and conspicuous 
statement that to avoid viewing the 
sexually oriented material, a recipient 
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should delete the email message 
without following such instructions. 

(b)Prior affirmative consent. 
Paragraph (a) does not apply to the 
transmission of an electronic mail 
message if the recipient has given prior 
affirmative consent to receipt of the 
message. 

§ 316.5 Prohibition on charging a fee or 
imposing other requirements on recipients 
who wish to opt out. 

Neither a sender nor any person 
acting on behalf of a sender may require 
that any recipient pay any fee, provide 
any information other than the 
recipient’s electronic mail address and 
opt-out preferences, or take any other 
steps except sending a reply electronic 
mail message or visiting a single 
Internet Web page, in order to: 

(a) Use a return electronic mail 
address or other Internet-based 
mechanism, required by 15 U.S.C. 
7704(a)(3), to submit a request not to 
receive future commercial electronic 
mail messages from a sender; or 

(b) Have such a request honored as 
required by 15 U.S.C. 7704(a)(3)(B) and 
(a)(4). 

§ 316.6 Severability. 
The provisions of this Part are 

separate and severable from one 
another. If any provision is stayed or 
determined to be invalid, it is the 
Commission’s intention that the 
remaining provisions shall continue in 
effect. 

By direction of the Commission. 

Donald S. Clark 
Secretary 

Note: The following Appendix will 
not appear in the Code of Federal 
Regulations 

LIST OF COMMENTERS AND ACRONYMS 
CAN-SPAM DISCRETIONARY RULEMAKING 

COMMENTS 

Acronym Commenter 

ABA American Bar Association 
ABM American Business Media 
ACA ACA International 
ACB America’s Community Bank-

ers 
ACLI American Council of Life In-

surers 
ACUTA ACUTA, Inc. 
Adknowledge Adknowledge, Inc. 
AeA American Electronics Asso-

ciation 
Allen Bobby Allen 
Amin J. Amin 
aQuantive aQuantive, Inc. 
ARDA American Resort Develop-

ment Association 
ARTBA American Road and Trans-

portation Builders Associa-
tion 

LIST OF COMMENTERS AND 
ACRONYMS—Continued 

CAN-SPAM DISCRETIONARY RULEMAKING 
COMMENTS 

Acronym Commenter 

ASA American Staffing Associa-
tion 

ASAE American Society of Associa-
tion Executives 

Associations Direct Marketing Association 
et al. on behalf of 

American Advertising Fed-
eration, 

American Association of Ad-
vertising Agencies, 

American Bankers Associa-
tion, 

American Council of Life In-
surers, 

American Society of Associa-
tion Executives, 

American Society of Travel 
Agents, Inc. — Cruise 
Lines International Asso-
ciation, 

Association of National Ad-
vertisers, 

Consumer Bankers Associa-
tion, 

Direct Marketing Association, 
Inc., 

Electronic Retailing Associa-
tion, 

Email Service Provider Coali-
tion, 

The Financial Services 
Roundtable, 

Information Technology As-
sociation of America, 

Interactive Travel Services 
Association, 

Internet Alliance, 
Internet Commerce Coalition, 
Magazine Publishers of 

America, 
National Business Coalition 

on E-Commerce and Pri-
vacy, 

National Retail Federation, 
NetCoalition, 
Network Advertising Initiative, 
Promotion Marketing Asso-

ciation, 
U.S. Chamber of Commerce 

ASTA American Society of Travel 
Agents, Inc. 

ATAA Air Transport Association of 
America 

Ault Russell Ault 
Aurelius Aurelius 
Baker Baker & Hostetler, LLP 
BD BD, Inc. 
Bigfoot Bigfoot Interactive 
BOA Bank of America Corporation 
BrightWave BrightWave Marketing, Inc. 
Brown Brown-Foreman Corporation 
BSA Business Software Alliance 
Buschner Arthur Buschner 
Cambridge Cambridge Electronics Lab-

oratory 
Cantor Elaine Cantor 
CBA Consumer Bankers Associa-

tion 

LIST OF COMMENTERS AND 
ACRONYMS—Continued 

CAN-SPAM DISCRETIONARY RULEMAKING 
COMMENTS 

Acronym Commenter 

Cendant Cendant Cooperation 
Cha Brian Cha 
Charter Charter Communications, 

Inc. 
Christensen Keith Christensen 
Clark Patrick Clark 
Clear Luanne Clear 
Click Click Tactics, Inc. 
CMOR The Council for Marketing 

and Opinion Research 
Coalition National Business Coalition 

on E-Commerce and Pri-
vacy 

Comerica Comerica Incorporated 
CUNA Credit Union National Asso-

ciation 
Darling RWR Darling 
Dennis David Dennis 
Discover Discover Financial Services 
DMA Direct Marketing Association, 

Inc. 
DoubleClick DoubleClick, Inc. 
Edge Ronald D. Edge 
Edwards Edwards 
Ellenburg George M. Ellenburg 
Empire Empire Corporate FCU 
EPIC Electronic Privacy Informa-

tion Center 
ePrize ePrize, LLC 
ERA Electronic Retailing Associa-

tion 
ESPC Email Service Provider Coali-

tion 
Exact ExactTarget, Inc. 
Experian Experian Marketing Solutions 
Ezines The Circle of Ezines 
FNB First National Bank of 

Omaha 
Footlocker Footlocker.com/Eastbay 
Goldbar Goldbar Enterprises, LLC 
Gorman Richard Gorman 
Gray Woodrow Gray 
HSBC HSBC Bank of Nevada 
IAC IAC/InterActiveCorp 
ICC Internet Commerce Coalition 
ICOP International Council of On-

line Professionals 
IMN iMake News, Inc. 
Independent Independent Sector 
Intermark Intermark Media 
iPost Bart Schaefer on behalf of 

iPost 
IPPC International Pharmaceutical 

Privacy Consortium 
Jarrell Lon Jarrell, Jr. 
Jumpstart Jumpstart Technologies, LLC 
Kapecki Jon Kapecki 
KeySpan KeySpan Energy 
Landesmann Mark Landesmann 
Lantow Lantow 
LashBack LashBack, LLC 
MasterCard MasterCard International 
Masterfoods Masterfoods USA 
Mattel Mattel, Inc. 
May William May 
MBNA MBNA America Bank, N.A. 
MCI MCI, Inc. 
Metz Seymour Metz 
Microsoft Microsoft Cooperation 
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LIST OF COMMENTERS AND 
ACRONYMS—Continued 

CAN-SPAM DISCRETIONARY RULEMAKING 
COMMENTS 

Acronym Commenter 

Morris Ireeta Morris 
MPA Magazine Publishers of 

America 
MPAA Motion Picture Association of 

America 
NAA Newspaper Association of 

America 
NADA National Automobile Dealers 

Association 
NAEDA North American Equipment 

Dealers Association 
NAFCU National Association of Fed-

eral Credit Unions 
NAIFA National Association of Insur-

ance and Financial Advi-
sors 

NAMB National Association of Mort-
gage Brokers 

NAR National Association of Real-
tors 

NCTA National Cable and Tele-
communications Associa-
tion 

Nelson Nelson 
NEPA Newsletter and Electronic 

Publishers Association 
NetCoalition NetCoalition 
Nextel Nextel Communications, Inc. 
NFCU Navy Federal Credit Union 
Nissan Nissan North America, Inc. 

LIST OF COMMENTERS AND 
ACRONYMS—Continued 

CAN-SPAM DISCRETIONARY RULEMAKING 
COMMENTS 

Acronym Commenter 

NNA National Newspaper Associa-
tion 

NRF National Retail Federation 
OPA Online Publishers Associa-

tion 
Oriez Charles Oriez 
PCIAA Property Casualty Insurers 

Association of America 
Pernetian Pernetian 
PMA Promotion Marketing Asso-

ciation, Inc. 
Reed Reed Elsevier, Inc. 
Return Return Path, Inc. 
RIAA Recording Industry Associa-

tion of America 
Roberts Bart Roberts 
Rubin Kim Rubin 
Rushing Rushing 
Rushizky Paul Rushizky 
SAG Strategic Advisory Group 
Satchell Stephen Satchell 
Schaefer Mark Schaefer 
Schnell Ron Schnell 
Sheu Caroline Sheu 
Shires William Shires 
SHRM Society for Human Resource 

Management 
SIA Securities Industry Associa-

tion 

LIST OF COMMENTERS AND 
ACRONYMS—Continued 

CAN-SPAM DISCRETIONARY RULEMAKING 
COMMENTS 

Acronym Commenter 

SIIA Software Information Industry 
Association 

Sing Ah Sing-Bombard 
Slachetka Mike Slachetka 
Sonnenschein Sonnenschein Nath & 

Rosenthal, LLP 
Sowell Sean Sowell 
Sprint Sprint Corporation 
Subscriber SubscriberMail, LLC 
Swent Norm Swent 
Tietjens Richard Tietjens 
Time Warner Time Warner, Inc. 
Topica Topica 
Travaglini Anne Travaglini 
Unsub UnsubCentral 
UOL United Online 
VCU Virginia Credit Union 
VFCU Visions Federal Credit Union 
Verizon Verizon, Inc. 
Vertical Vertical Response, Inc. 
Visa Visa U.S.A., Inc. 
Wahmpreneur Wahmpreneur Publishing, 

Inc. 
Wells Fargo Wells Fargo & Company 
West Hal West 
Wiederhoeft Phyllis Wiederhoeft 
Wyle Ed Wyle 

[FR Doc. E8–11394 Filed 5–20–08: 8:45 am] 
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